OCEANSIDE CITY CHARTER PROPOSAL
“A Great Charter for Politicians & Developers- What about the Residents?”

Factual Background: How did this charter idea happen in the 1st place?

Jack Feller and a lobbyist from the Associated Building and Developers Association secretly put together a Charter proposal for Oceanside in late 2009. It was not reviewed by our own City Attorney nor did the public have any input into the document. A very controversial 3/2 vote was taken in December, 2009 at Rocky Chavez’s last meeting.  Over strenuous objections regarding the lack of public input, Feller, Kern & Chavez voted to place this Charter on the June, 2010 ballot at a cost of approximately $105,000.

Most Charter Cities develop their documents with public input including a Charter Commission made up of various citizens in the city or the citizens bring forth a charter proposal of their own. For instance Carlsbad passed a managed growth initiative before they ever considered the Charter. This document became part of the guiding principles of the Charter. The Charter was reviewed by the citizens so it would complement and include the managed growth initiative and by their City Attorney. It was unanimously voted on by the City Council to be placed on the ballot. That is the way a Charter should be developed- with citizen input!

FACT: THERE IS ABSOLUTELY NO NEED FOR A CHARTER IN OCEANSIDE 
A charter gives:

1. Vastly more power to the City Council including the power to tax
2. Vastly less power and protection to the citizens and more power to developers

Oceanside has been a “General Law” city for 122 years. To change our form of government is a very serious matter. Oceanside voters have never tried to adopt a charter by initiative. The impetus for a charter has always come from certain members of the City Council who wanted to exploit the possibilities of a charter to further their own agendas.

In the past, the Oceanside City Council has put a charter on the ballot four times:  1980, 1986, 1990 and 1996. The voters defeated each charter overwhelmingly all four times. 
Background on Charter Cities: In the early years of statehood when California hadn’t drafted all the laws needed to run cities, large cities such as LA, San Francisco, and San Diego put these municipal laws in a document known as a charter. Currently there are plenty of laws that guide General Law cities like Oceanside including the State Constitution and our State Codes.  
Charter cities derive their powers directly from Article 11, Section 3(a) of the California Constitution. The advantage of a general law city is that general state laws have been subjected to judicial scrutiny and tested over the years, so there is little confusion about them.  City charters by contrast can be much more complicated as is the lawsuit in Vista over their prevailing wage charter section. This uncertainty leads to very costly lawsuits, all paid for by the citizens.

Charters have always been political footballs because they can give benefits to special interests such as no-bid contracts and grant more power to City Councils, for example the power to raise City Council salaries and impose new taxes like a utility user’s fee or tax. (Residents of Oceanside are currently protected from these additional powers to tax by the City Council because we are a general law city.) If the Charter passes it will be easier to pass assessments for things like lighting and landscaping. Rather than have developers pay for their fair share, this will come directly out of your pockets.  Remember not all residents are in lighting or other assessment districts. This makes it easier to impose those ‘taxes’ on them. It is also possible to tax property transfers, adding more burdens to taxpayers and businesses.
The future of politics in a city with a charter: The charters of Los Angeles, San Francisco & San Diego have been amended so many times that they bear little resemblance to the original documents. Amending a charter is not cheap because a city election must be held and the money to pay for it comes from city coffers—the people ultimately foot the bill.  All amendments have to go to a vote of the people.
There shouldn’t ever be an attempt to put a charter into place that had absolutely no input from the citizens and was not supported by a unanimous council! This can lead to costly lawsuits and more election costs. The City of Vista has forked out over $175,000 to defend their charter and putting it on the ballot cost them over $330,000. Each time a charter is amended it will cost between $300,000 and well beyond if in off-election years such as Vista’s was.  
The San Diego County Grand Jury said in a 2002 Report, that Charters are frequently amended to ‘correct abuses’. 

REVIEW OF SPECIFIC SECTIONS OF THE CHARTER:
Section 301. Public Work Contracts
Charter cities do not have to have competitive bids for public projects. This leads to cronyism, nepotism and corruption. Councilmembers can easily grant contracts to friends or allies with no checks or balances.

Section 302. Prevailing Wage
Prevailing wages must be paid by charter cities as well as general law cities if a project receives any state or federal money. 
Since the last charter was defeated in 1996, virtually every public project in Oceanside had state or federal money involved so prevailing wages had to be paid. These projects include the new El Corazon Senior Center, Fire Station No. 7, and the repair and construction of bridges and parks. We would have saved no money by being a charter city because prevailing wage had to be paid.

The one-page charter of the City of Vista deals almost exclusively with the issue of prevailing wages. When the charter was adopted, Vista had a massive amount of public projects to build, including a new City Hall and two new fire stations. Vista raised its sales tax to 9.25%, the highest in the County, with the intention of funding these projects with local money instead of using federal or state money. Plus they have issued bonds of debt of over $100 million that will have to be repaid by taxpayers!

The City of Oceanside would also need to finance any public projects and it would probably need to raise sales tax also to avoid using state or federal funds. 
In Vista, City Attorney Pieper said that the “largest savings on City projects stem not from paying non-union wages, but from awarding contracts on a design-build method, meaning the City hires the same developer to design and build a project rather than bid each component separately.”
 Asked how much the City of Vista has saved because of their charter, Pieper said “in terms of projects like City Hall, the savings are not substantial because most of the work involves very skilled workers so they are paid Prevailing Wage…. Since Vista approved their Charter, the State has permitted “General Law” cities to use a design-build method of building projects.” Again, there is no reason for the Charter when Cities already have this power given to them. [Design-build is similar to what you do when you build a house; you hire a general contractor who in turn hires the subcontractors, rather than you hiring every individual subcontractor like the City now does.]
Section 400. Reduction Prohibited- Taking of City funds prohibited
This deceptive section seeks to prevent the State of California from taking our share of tax money, but is ineffective. If the State decides to take more tax money away from us, it has the power to do so even if we become a charter city.  It is deceptive to put such a provision in the charter since it cannot be enforced against the state.

Section 401. Mandates Limited

A charter provision trying to limit or prohibit the State of California from imposing unfunded requirements (mandates) on cities is unenforceable. In 1993, the City of San Marcos adopted a charter as a way to avoid paying unfunded state mandates. In 1994, the state not only rejected San Marcos’ claim for reimbursement for unfunded mandates but increased the amount that San Marcos would had to pay!

In Oceanside we have mandates such as providing stormwater/erosion management. This is mandated by law and if not performed can result in massive fines from regulatory agencies like the Regional Water Quality Control Board. This would not change under this deceptive provision of the proposed charter.
Section 101 – GENERAL POWERS -TAXES/ASSESSMENTS & ZONING CONSISTENCY

Section 101 gives Charter cities broader assessment powers than General Law cities as well as taxation power as determined on a case by case basis. For example, City Councilmembers could impose a real estate transfer tax. This means if you sell your home, you are going to pay more taxes than you did before. This power is implied by Section 101 and is unlimited. 
  Charters also make it easier to impose new assessments including lighting or road repair assessments. Many of us in Oceanside are not currently in these assessment districts!

Further, projects in Charter Cities are not required to be consistent with the General Plan.
 Even though we currently have rules that require development plans to follow the general plan, once the city is a charter that can be easily changed by a simple majority vote!
SUMMARY- THERE IS NO NEED FOR THIS CHARTER PROPOSAL
· Leads to lawsuits & more divisions in the City
· Creates less public input on the direction of the City & can lead to new taxes and projects that aren’t consistent with General Plan
· Costs $105,000 to place on ballot plus 
· Gives too much power to building industry and the City Council and takes power away from the citizens!
� San Diego County Grand Jury Report 2002 


� Union Tribune, December 13, 2009 � HYPERLINK "http://www.signonsandiego.com/news/2009/dec/13/council-discuss-city-charter-proposal/" ��http://www.signonsandiego.com/news/2009/dec/13/council-discuss-city-charter-proposal/�





� Unfunded Mandates:  City of San Marcos. May 1994. “Anatomy of a Chartering Experience” by Kenneth H. Lounsbery, City Attorney of the City of San Marcos


� See the League of California Cities - -Chart: General Law Cities vs. Charter Cities, “Finance & Taxing Powers” � HYPERLINK "http://www.cacities.org/chartercities" ��http://www.cacities.org/chartercities�


� See League of Cities Chart: Footnote 3 above
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